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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Roman 
(1,755,335). 

Roman shows a holder for a beverage container comprising a base (1), an 
elongated handles assembly (6,7), and an arcuate web (10,11,12,13,15,16). The 
general appearance of Roman's holder is somewhat suggestive of a high-heeled shoe 
(see Fig. 1). 

3. Claims 1 , 2, 4, 5, and 1 1 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Minor etal. (4,461,100). 

The patent to Minor et al. shows an apparatus in Figure 1 comprising a base (12) 
defining a receptacle that is capable of supporting a certain sized beverage container, 
an elongated member (11) that can function as a handle, an arcuate web portion (arch 
support) connecting members (12) and (11), and a strap (15). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shull 
(4,817,810) in view of Rice, Jr. et al. (2,088,387). 

Shull shows a holder that substantially contains the limitations as recited in claim 
1 of the instant application except that it is unclear whether the lower end of handle 
(12c) is coplanar with the lower surface of base (12a). 

However, the patent to Rice, Jr. et al. shows it old and well known to locate the 
bottom end of a handle (5) coplanar with the bottom surface of a base (9) such that the 
handle provides additional support for the holder when resting on a horizontal surface. 

Accordingly, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to extend the end of Shull's handle (12c) to the same level 
as the bottom surface of base (12a) as taught by Rice, Jr. et al. in order to create a 
more stable holder when supporting a container on a horizontal surface. 

6. Claims 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shull in view of Rice, Jr. et al. as applied to claim 1 above, and further in view of Russell 
(4,936,614). 

Russell shows a one-piece beverage container holding device having a handle 
(16) with a plurality of finger holding portions formed on an inner surface thereof. 

It would have been obvious to a person having ordinary skill in the art to provide 
finger accommodating undulations on an inner surface of the modified Shull handle 
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(12c) similar to that shown in the Russell patent so that a user may more comfortably 
grip the handle. 

Regarding claims 9 and 10, it would have been an obvious matter of design 
choice to integrally form the resulting holder by any well known manufacturing process, 
such as molding or sculpting, especially since applicant has not specifically disclosed 
that a particular process solves any stated problem or is for any critical purpose, and it 
appears that the device would perform equally well as long as its one piece design 
would be sturdy enough to support a beverage container filled with liquid. 

Allowable Subject Matter 

7. Claims 3, 6, 7, and 12-17 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

8. Claims 18-20 are allowed. 

Specification 

The first paragraph of the specification should be updated by applicant to include 
the specific serial number and filing date of the referenced Design patent application. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Alsdorf shows a beverage container holder having the general 
shape of a high-heeled shoe. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dean J. Kramer whose telephone number is (571) 272- 
6926. The examiner can normally be reached on Mon., Tues., Thurs., Fri. (7:00-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eileen Lillis can be reached on (571) 272-6928. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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